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THIRD SUPPLEMENT TO
NOTICE OF FILING OF DEDICATORY INSTRUMENTS

FOR
STILLWATER CANYON

PURSUANT TO SECTION 202.006 OF THE TEXAS PROPERTY CODE
[Assessment Collection Policy}

STATE OF TEXAS

COUNTY OF DALLAS

§
§
§

KNOW ALL MEN BY THESE PRESENTS:

THIS THIRD SUPPLEMENT TO THE NOTICE OF FILING OF DEDICATORY
INSTRUMENTS F R STILLWATER CANYON PURSUANT TO SECTION 202.006 OF
'[ S OPERTY CODE (this "Third Supplement") is made this qt1l day
.~""":=:=#f..L=:-:Ir----' 2013, by Stillwater Canyon Homeowners Associatioll, Inc. (the

WIT N E SSE T H:

WHEREAS, CL Texas, L.P" a Texas limited partnership (UDeclarant"), prepared and
recorded an instrument entitled UDeclarntion ofCovenants, Conditions and Restrictions for Stillwater
Canyon" at Volume 2003191, Page 9440 at seq. of the Real Property Records of Dallas County,
Texas, as supplemented and amended from time to time (the "Declaration"); and

WHEREAS, the Association is the property owners' association created by the Declarant to
manage or regulate the planned development subject to the Declaration, whieh development is more
particularly described in the Declaration; and

WHEREAS, Section 202.006 ufthc Tex.as Property Code provides that a property owners
association must file eaeh dedicatory instrument governing the association that has not been
previously recorded in the real property records ofthe county in which the development is located;
and

WHEREAS, on or about October 20,2008, the Association recorded a Notice of Filing of
Dedicatory Instruments for Stillwater Canyon as Document No. 20080336391 ofthc Real Propl.-rty
Records or Dallas County, Texas (the "Notice"); and

WHEREAS, on or about June 9, 2011, the Association recorded a First Supplement to
Notice ofFiling ofDedicatory Instruments for Stillwater Canyon as Document No. 201100146923 of
the Real Property Records of Dallas County, Texas (the "First Supplement"); and

WHEREAS, on or about November 16, 2011, the Association recorded a Second
Supplement to Notice ofFiling ofDedicatory Instruments for Stillwater Canyon as Document No.
2{) 1100301407 of the Real Property Records ofDallns County, Texas (the "Second Supplement");
and



WHEREAS, the Association desires to again supplement the Notice to include the
dedicatory instrumcnt attached as Exhibit "A" pursuant to and in accordance with Scction 202.006 of
the Texas Property Code.

NOW, THEREFORE, the dedicatory instrument attached hereto as E.,,!Jibit "A" is a true
and correct copy of the original and is hereby filed of record in the Real Property Records ofDallas
Counly, Texas, in accordance with the requirements ofSection 202.006 ofthe Texas Property Code.

STILLWATER CANYON HOMEOWNERS
ASSOCIATION, INC., a Texas 000- . It corporation

By:

Its:

ACKNOWLEDGMENT

STATE OF TEXAS §
§

COIJNTY OF DALLAS §

BEFORE ME, the undersigned authority, on this day personally appeared
1)()...f baNo... Los~ ,See.l".t~~ I Tf.eJ).SLl,efof Stillwater Canyon Homeowners

Association, Inc., known to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he/she executed the same for the purposes and
consideration therein expressed on behalf of said corporation.

SUBSCRIBED AND SWORN TO BEFORE ME on this 'G)'J.k day of J"().~~_
2013,

SIROMI C.R. NAOARAJAH
Notary Public

STATE OF TEXAS
Comm. expIres 1642018

&ouUe.R.~~
Notary Public, State of Texas

ID -Jf-/lo
My Commission Expires
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STILLWATER CANYON HOMEOWNERS ASSOCIATION, INC.

ASSESSMENT COLLECTION POLICY

WHEREAS, Stillwater Canyon Homeowners Association, Inc. (the "Association") has
authority pursuant to Article II ofthe Declaration of Covenants, Conditions and Restrictions for
Stillwater Canyon (the "Declaration") to levy assessments against Owners of Lots located within
Stillwater Canyon, a planned community located in Dallas County, Texas (the "Development");
and

WHEREAS, in order to facilitate the timely collection of assessments and other amounts
owed by Owners, and in order to comply with the Declaration and state law regarding the
collection of unpaid amounts, the Board desires to establish certain procedures for the collection
ofassessments that remain unpaid beyond the prescribed due dates.

NOW, THEREli'ORE, IT IS RESOLVED that the following procedures and practices
arc established for the collection of assessments owing and to become owing by Owners in the
Development and the same are 10 be known as the "Assessment Collection Policy" ("Policy") for
the Association:

1. Generally. The steps and procedures contained in this Policy serve as a general
outline of the Association's collection process. The Association is not bound to follow these
exact procedures in every collection matter except as required by the Declaration and the laws
that govern collection of assessments. The procedures below arc not intended to constitute a
prerequisite or condition precedent to the Association's legal ability to collect unpaid
asses~ments and other amounts except as required by the Declaration or law.

? Delegation to Management. To facilitate cost-effective and timely collection of
all amounts owed by owners, including but 110t limited to assessments, dues, charges and/or
related costs, the Association may delegate to management those duties detennined by the Board
in its sole discretion to be necessary to assist collection efforts.

3. Ownership Interests. As used herein, the tenn "Delinquent Owner" refers to that
person who held title to a Lot on the date an assessment bccame due. As used herein, the term
"Current Owner" rcfers to that person who then holds title to a Lot. Unless expressly denoted
otherwise, the "Owner" of a Lot refers to the Delinquent Owner or the Current Owner or both, as
may be appropriate under the circumstances in question.

4. Due Dates. Pursuant to Article V of the Declaration, the due date for the Annual
Assessment is the first day of the period for which levied. The Board may levy Annual
Assessments annually, quarterly or monthly. Currently, the Annual Assessments arc levied
annually and are due on January I of each year. The due date for a Special Assessment is the
date stated in the notice of assessment or, ifno date is stated, within ten (10) days after the notice
of the assessment is given. The due date for any assessment shall be collectively referred to in
this Policy as the "Due Date". Any assessment which IS not paid in full within len (10) days after
the Due Date is delinquent (the "Delinquency Date") and shall be assessed late fees and handling
charges as provided in Paragraphs 7 and 8 below.
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5. Written Notice of Delinquency. Subsequent to an Owner becoming delinquent,
and prior to sending the account to the Association's legal counsel for collection, the Association
will send written notice of the delinquency to the Owner via certified mail, return receipt
requested (the HDelinquency Notice"). The Delinquency Notice shall: (i) specify each
delinquent amount and the total amount owed; (ii) describe the options the Owner has to avoid
having the account turned over to the Association's legal counsel, including the availability of a
payment plan; and (iii) provide the Owner a period of at least thirty (3D) days to cure the
delinquency before further collection action is taken.

6. Payment Plans. Section 209.0062 of the Texas Property Code requires that the
Association adopt reasonable guidelines to establish an alternative payment schedule by which
an owncr may make partial payments for delinquent amounts owed to the Association in certain
circumstances. The Board has adopted and recorded a policy which govems payment plans and
the Association will follow the policies and procedures contained therein.

7. Late Charges. In the event any assessment, or any portion thereof, is not paid in
full by the Delinquency Dale, a late charge in an amount up to $100.00 shall be assessed against
the Owner and his or her Lot. The Board may, from time to time, without the necessity of
seeking Owner approval, change the amount of the late charge. Such late charge, as and when
levied, will become part of the assessment upon which it has been levied and, as such, will be
subject to recovery in the manner provided herein for assessments. The Board may, in its sale
discretion, waive the collection of any late charge; provided, however, that the waiver of any late
charge shall not constitute a waiver of the Board's right to collect any future assessments or late
charges.

8. Handling Charges and Return Check Fecs. In order to recoup for the Association
the costs incurred because of the additional administrative expenses associated with collecting
delinquent assessments, collection of the following fees and charges arc part ofthis Policy:

a. Any handling charges, administrative fees, collection costs, postage or
other expenses inclln'ccI by the Association in connection with the collection of any assessment
or related amount owing beyond the Delinquency Date for such assessment will become due and
owing by the Delinquent Owner.

b. A charge of $25.00 per item will become due and payable for any check
tendered to the Association which is dishonored by the drawee of such check, the charge being in
addition to any other fcc or charge which the Association is entitled to recover from an Owner in
connection with collection of assessments owing with respect to such Owner's Lot.

c. Any fee or charge becoming due and payable pursuant to this Paragraph 7
will be added to the amount then outstanding and is collectible to the same extent and in the
same manner as the assessment, the delinquency of which gave rise to the incurrence of such
charge, fee or expense.

9. Application of Funds Received. All manics received by the Association will be
applied to the Owner's delinquency in the following order of priority:

ASSESSMENT COLLECTION "OLley -1':&1:" 2



a. First, to any delinqucnt assessmcnt;

b. Second, to any current assessment;

c. Next, to any attorney's fees or third party collection costs incurred by the
Association associated solely with assessments or any other charge that could provide the basis
for foreclosure;

d. Next, to any attorney's fecs incurred by the Association that are not
subject to Subsection 10(c) above;

e. Next, to any fines assessed by the Association; and

f. Last, 10 any other amount owed to the Association.

If the Owner is in default under a payment plan entered into with the Association at the
time l.he Association receives a payment from the Owner, the Association is not required to apply
the payment in the order of priority speci tied in this Seclion, except that a fine assessed by the
Association may not he given priority over any other amount owed to the Association.

10. Ownership Records. All collection notices and communications will be directed
to those persons shown by the records of the Association as being the Owner of a Lot for which
assessments arc due and will be sent to the most recent address of such Owner solely as reflected
by the records of the Association. Any notice or communication directed to a person at an
address, in both cases renected by the records of the Association as being the Owner and address
for a given Lot, will be valid and effective for all purposes pursuant to the Declaration and tbis
Policy until such time as there is actual receipt by the Association ofwritten notification from the
Owner of any change in the identity or status of such Owner or its address or both.

11. Notification of Owner's Representative. Where the interests of an Owner in a Lot
have been handled by a representative or agent of such Owner or where an Owner has otherwise
acted so as to put the Association on notice that its interests in a Lot have been and arc being
handled by a representative or agent, any notice or communication from the Association pursuant
to this Policy will be deemed full and etlcctive for all purposes if given to such representative or
agent.

12. Remedies and Legal Actions. If an Owner fails to cure the del inquency within the
thirty (30) day period stated in the Delinquency Notice (as provided for above), the Association
may, at its discretion and when it chooses, refer the delinquency to legal counsel for the
Association. Any attorney's fees and related charges incurred by virtue of legal action taken will
become part of the Owner's asscssment obligation and may be collected as such as provided
herein.

At the direction of Management andlor the Board, legal counsel for the Association may pursue
any and all available legal remedies with regard to the delinquencies referred to it induding, but
not limited to, the following:
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a. Notice Letter. As the initial correspondence to a Delinquent Owner, counsel
will send a notice lelLer (the ''Notice Letter") to the Owner advising the Owner of the
Association's claim for all outstanding assessments and related charges, adding to the charges
the attorney's fees and costs incurred for counsel's services.

b. Notice of Lien. If an Owner fails to cure the delinquency indicated in the
Notice Letter, upon being requested to do so by the Board and/or Management, counsel may
prepare and record in the Real Property Records of Dallas County, a written notice of lien
(referred to as the "Notice of Lien") against the Lot. A copy of the Notice of Lien will be sent to
the Owner, together with an additional demand for payment in full of all amounts then
outstanding.

c. Foreclosure. In the event that the Owner fails to cure the delinquency, the
Board may direct legal counsel to pursue foreclosure of the lien. In any foreclosure proceedings,
the Owner shall be required to pay the costs and expenses of such proceedings, including
reasonable attorney's fees.

i. Expedited Foreclosure Pursuant to Rules 735 & 736 of the Texas
Rules of Civil Procedure. The Board may decide to foreclose its lien by exercising its power of
sale granted by the Declaration. In such event, counsel may commence an expedited foreclosure
lawsuit under Rules 735 and 736 of the Texas Rules of Civil Procedure ("Expedited
Foreclosure"). Upon receipt from the Court of an order authorizing foreclosure of the Lot,
counsel may post the Lot for foreclosure at an upcoming foreclosure sale. The Association shall
have the power to bid Oil the OWller's Lot and improvements at foreclosure and to acquire, hold,
lease. mortgage, conveyor otherwise deal with the same. TIle Association may institute 11

personal judgment suit against the fonner Owner for any deficiency resulting from the
Association's foreclosure of its assessment lien.

ii. Judicial Foreclosure. The Association may file suit for judicial
foreclosure ("Judicial Foreclosure") of the assessment lien, which suit may also seck a personal
money judgment. Upon receipt from the Court of an order foreclosing the Association's
assessment lien against the Lot, the sheriff or constable may post the Lot for sheriff's sale at an
upcoming foreclosure sale. The Association shall have the power to bid on the Owner's Lot and
improvements at foreclosure and to acquire, hold, lease, mortgage, conveyor otherwise deal with
the same.

d. Lienholder Notification. In pursuing Expedited Foreclosure or Judicial
Foreclosure, the Association shall provide the 61-day notice letter to lienholders pursuant to
Section 209.0091 of the Texas PropcI1y Code.

e. Lawsuit for Money Judgment. The Association may file suit for a money
judgment in any court of competent jurisdiction.

f. Bankruptcy. Upon notification of a petition in bankruptcy, the
Association may refer the account to legal counsel.
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g. $uspension of Rights to Use Recreational Facilities. If authorized by the
Declaration, Bylaws or rules and regulations, and in accordance with Chapter 209 of the Texas
Property Code, the Association may suspend an Owner's privileges to use the Association's
recreational facilities.

h. Remedies Not Exclusive. All rights and remedies provided in this Policy
and hereinabove are cumulative and not exclusive of any other rights or remedies that may be
available to the Association, whether provided by law, equity, the Association's governing
documents or otherwise.

13. Lock Boxes. The Association may establish a lock box for the receipt of
assessment payments. Payments made to the lock box ure deposited in the Association's bank
account without regard to communications or other notices enclosed with or stated on the
payment. Any notice or communication (including, without limitation, a dispute of the debt)
enclosed with or stated 011 the payment to the lock box will be ineffective and not binding on the
Association. Any dispute of an assessment or related charge, any proposed tender of an amount
less lllUn the entire amount claimed to he due which is intended to satisfy the Owner's debt in
full, or any change in the identity, status or address of an Owner, must be in writing, sent to and
received by Management at thc address listed on the Association's most recent management
certificate.

14. Compromise of Assessment Obligations. In order to expedite the handling of
collection of delinquent assessments owed to the Association, the Board may, at any time,
compromise or waive the payment of any assessment, interest, late charge, handling charge,
collection cost, legal fee or any other applicable charge. The Association may, at its option,
notify the Internal Revenue Service of the waiver or forgiveness of any assessment obligation.

15. Crcditj1ureaus. The Association may also notify any credit bureau of an Owner's
delinquency. 111e Association will notiry the Owner that it has med such a report and will
comply with any local, state, or federal laws in connection with the filing of such report.

16. Severability and Legal Interpretation. In the event that any provision herein shall
be dctcnnined by a court with jurisdiction to be invalid or unenforceable in any respect, such
detcnnination shall not affect the validity or enforceability of any other provision, and this Policy
shall be enforced as if such provision did not exist. Furthennore, in the event that any provision
of this Policy is deemed by a court with jurisdiction to be ambiguous or in contradic<ion with any
law, this Policy and any such provision shall he interpreted in a manner that complies with an
interpretation that is consistent with the law. In the event any provision of this Policy conflicts
with the Declaration, the Declaration controls.
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IT IS FURTHER RESOLVED that this Policy replaces and supl:rsedcs in all respects
all prior policies and resolutions with respect to the collection of assessments by the Association
and is cffective upon adoption hercof, to rcmain in force and effect until revoked, modified or
amended.

This is to cerlify lhal the fOr~Oing res lution was ado ted by the Board
Directors at fl meeting of same on , and has not ee
modified, rescinded or revoked.

DATE: 1htr
1':lltWOWrll' 1>IltCl0ry (1.$5<l01'U;01l Tr~u~"ions)IColkollon l'oliticslSlIlhvAlcr COl1)'lln'Stlllwalcr Clln}'On •colle<:tlon policy (2012 complianl).nr
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