\>\ DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS /_.
FOR STILLWATER CANYON :

THIS DECLARATION is made on the date herginafter set forth by CL Texas, L.P., 2 Texas limited

partnership, hereinaRter referred to as the "Declarant”. OTBEM L LS
4134189 $+7.00 Deed
WITNESSETH D3/26/83

WHEREAS, the Declarant is the owner of certain real property in the City of DeSoto, Dailas County,
Texas, which is described in Exhibit "A" attached hereto and made a patt hereof. _

WHERE'AS, Declarant desires to creale an exclusive planned community known as Stlllwater Canyon
of which the Affacted Lots are a part and such other land as may be added thereto pursuant to the terms and

provisions of this Daclaration;

NOW, THEREFORE, the Declarant declares that the Affected Lots (hereinafter described) shall be
held, sold and conveyed subject ta the rastrictions, cavenants and conditions declared below, ail of which shall
be deemed ta be covenants running with the tand and impesed on and intended to benefit and burden each
Affected Lot and other portions of the Property (hereinafter described) in order io maintain within the Property
a planned community of high standards. All of such covenants shall be binding on ail parties having any right,
title or interest herein or any part thereof. thair respective heirs, personal representatives, successors and
assigns, and shall inure to the benefit of each Owner theareof.

ARTICLE |
DEFINITIONS

Section 1. "Property" shall mean and refer to the real property described in Exhibit "A”, and such
additions thereto as may be brought w:thm the jurisdiction of the Assaciafion and be made subject to this

Deciarahon

Secnon 2. "Association” shall mean and refer to the Stiliwater Canyon Homeowners Assoczat:on ine.,
a Texas nol-for-profit corporation established for the purpaose set forth herein.

Saction 3. "Lot” shall mean and refer to any plot of land indicated upon any recorded subdivision map
of the Property or any part thereof creating single-family homesites, with the exception of the Common Area
and arezs deeded o a governmental authority or utitity, together with aill improvements thereon.

Section 4. "Affected Lot" shall mean and refer to those Lots now existing on the Property or such lots
that are hereafter added ta the membership of the Assoclation from time to time as allowed by this
Declaration.

Section 5. "Unit” ahali mean and refer to any residential dwelling situated upon any Lot.

Section §. "Owner” shall mean and refer to the record owner, whether one of more persons or
entities, of a fee simple title to any Affected Let, including contract sellers, but excluding those having an
interest marsly as securily for tha performance of an obligafion.

Section 7. "Declarant” shall mean and refer to CL Texas, L.P., a Texas [Imited partnership, its
successors and assigns who are specifically designated as the successor-in-interest to the Declarant in writing -
by the Declarant, and who consent in writing to assume the duties and obligations of the Deciarant with
respect 1o the Lots acquired by such successor or assign. .
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Section 8. "Common Areas" shall mean and refer to (i) the wall{s) and landscaping, as shcwn on any
recorded subdivision map of tha Property or any part thereof, (i) that portion of the property hereinafter
depicted and/or deslignated as Common Areas on any plat(s) and recorded in the Real Property Records of
Dallas County, Texas, including, but not limited to a certain 1.756 acre community park, recreation center and
swim faciiity (the “Swim Club"), (iii} the Project Amenities (herein so called) described in Section 2.F. of that
certain Qrdinance No. 1535-03 passed by the City of DeSoto, Texas, and amended by that certain Ordinance
Na. 1431-01 (the "Ordinance”) and (iv} any and all entry features and entrance monuments, and {iv) all other
property hereafter designated by the Declarant as "Common Areas”.

Section 9. "Comman Maintenance Areas” shall mean and refer to the Common Areas and the
entrance monuments, drainage faciiities, detention ponds, right-of-way landscaping, and such other areas
lying within dedicaled public easements or fight-of-way as deemed appropriate by the Board of Directors of the
Association for the preservation, protection and enhancement of the property values and the general health,

safely or walfare of the Owners.

Section 10. "Declaration” shall mean and refer to this Declaration of Covenants. Conditions and
Restrictions for Stilwater Canyon, and any amendments, annexations and supplements thereto made in

accordance with its terms.

Section 11. “PID" shall mean the Public Improvernent District No. 2 established by the City of DeSoto,
Texas pursuant to the Ordinance to provide supplemeantal maintenance senvice for the Comman Maintenance
Areas, including the Project Amenities,

Section 12. "Board" and "Board of Directors” shall mean and refer 10 the Board of Direstors of the
Association.

ARTICLE Il :
ESTATES OF STILLWATER CANYON HOMEOWNERS ASSOCIATION, INC,

Section 1. Membership. The Declarant and every other Owner of an Affected Lot shall be a member
of the Association. Membership shall be appurtenant to and shall not be separated from ownership of any
Affected Lot. Every member shall have the right at all reasanable limes during business hours to inspect the
baoks of the Association.

Section 2. Funding. Subject to the tarms of this Article, Declarant, for each Affacted Lot awned by
Declarant, hereby covenants to pay, and each Ownaer of any Affected Lat by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, covenants and agrees {o pay (as a pertion of the
consideration and purchase money paid by each such OQwner for such Affected Lot) to the Assaciation: (1)
annual assessment or charges, and (2} special assessments for capital improvements, such assessments to
be established and collected as hereinafter provided. Such assessments will remain effective for the full term
(and extended term, if applicable) of this Declaration. To the maximurm extent permitted by applicable faw, the
annual and special assessments, together with interest, costs, and reasonable attorney's fees, shall be a
charge on the Jand and shalil run with the land and be a continuing lien upon the Lot against which each such
assessment is made, Each such assessment, together with interest, casts and reasonable attorney's fees
shali also be the personal obligation of the person who was the Owner of such Affected Lot at the time when
the assessment fell due. The personal obligation for delinquant assessments shail not pass to the successors
in title of such Owner uniess expressly assumed by them.
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Section 3. Assessments.

o (a) Units Owned by Class A Members. Subject to the terms of this Ariicle, each

Affected Lot is hersby subject 1o an initial maximum assessment of $440.00 per annum [until
such assessment shall be increased in accardance with the By-Laws of the Association
{praovided that the maximum annual assessment may be increased each year not more than
10% abpove the maximum assessment for the previous year without a vote of the
membership of the Association, as provided in the By-Laws of the Assoclation)), for the
purpose of creating a fund ta be designated and known as the "assessmant fund”, which
assessment will be pald by the Owner of each Affected Lot (which Owner is also a Class A
member) in advance In monthly, quarterly or annual instaliments, commencing as to an
Affectad Lot on the eariier to occur of {i) one hundred twanty (120) days after the conveyance

- of such Affected Lot to a Class A Member by Declarant or (i} on the resell of such Affected
Lot owred by such Class A Member to & third party, however, Affected Lots owned by
Declarant (even after Declarant ceases to be a Class B Member) or any other successar
Peaclarant (even after such successor Declarant ceases to be a Class B Member) shall notbe
subjected ta any assessments unless and untit Declarant, successor Declarant or such other
Class B Member(s) complete construction of a Unit on such Affacted Lot. The rate at which
each Affected Lot will be assessed, and whether such assessment shall be payable monthly,
guarterly or annually, will be determined by the Board of Directors of the Association at least
thirty (30) days in advance of cach affected assessment period. Said rate may be adjusted
from time to time by the Board of Directors as the needs of the Association may, in the
judgment of the Directors, require. The assessment for each Affected Lot shall be uniform.
The Agsociation shall, upon written demand and for areasonable charge, furnish a certificate
signed by an officer of the Association setting forth whether or not the assessment has been
paid for the assessment period.

(b) Purpose of Assessment Fund. The Assoclation shall establish an
assaessmant fund composed of Owners' annual assessments and shall use the proceeds of
such fund providing Tor normal, recurring maintenance charges for the Commaon Maintenance
Areas for the use and benefit of all members of the Assaociation. Such uses and benefits to
be provided by the Association may include, by way of clarfication and not limitation, any and
all of the following: normal, recurring maintenance of the Common Maintenance Areas
{including, but nat limited to, cleaning, mowing, edging, watering, clipping, sweeping, prurning,
raking, and otherwise caring for exlsting landscaping and related fackities) and the
impravements fo such Common Maintenance Areas, such as sprinkler systemas, and private
streets, if any, provided the Assoclation shall have no obligation {except as expressly
provided hereinafter) to make capital improvements to the Cornmon Maintenance Areas;
payment of all legal and other costs and expenses incurred in connection with the
enforcement of all recorded covenants, restrictions and conditions affecting the property to
which the assessment fund applies, including without iimitation costs and expenses paid or
incurred in ¢onnection with insuring such praperty and the payment of any and all faxes
therean; payrment of ail reasonable and necessary expenses in connection with the collection
and administration of the assessments; employment of pelicemen and watchmen, if any,
engagement of a manager or management firm to operate and/or maintain all or any portion
of the Common Maintenance Areas caring for vacant lots; and doing any other thing or things
necessary or desirable in the opinion of the Board of Dirgctors of the Association to keep the
Property neat and in good order, of which is censidered of general benefit to the Owners or
occupants of the Property, it being understood that the judgment of the Board of Directors in
the expenditure of said funds and the determination of what constitutes normal, recurring
maintenance shall be final and conclusive so long as such judgment is exerclised in good
faith. The Association shall, in addition, establish and maintain 2n adequate reserve fund for
the periodic maintenance, repair and replacement of improvements of the Common

DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR STILLWATER CANYON - Page 3
UNCLIENT-LA12002110S\DECACLEAN D OC

At 191 G944 P



LR TS Lok v it IR e o 4 Tl e Y O 0 LA ||

I rela Hdars .

H

Maintenance Area. The fund shall be established and maintained out of regulér annyal
a2ssessments.

(c) Special Assessment for Working Capital Fund, Nonrecurring Maintenance and Capiltal
Improvements. In addition to the annual assessments authorized above, the Asseciation may, by a vote of
two-thirds {2/3) of members, in the aggregate, wha are voting in person or by proxy at a meeting called for this
purpose, levy specizal assessments as follows: 1n any assessment year, a special assessment applicable to
that year only for the purpose of defraying, in whole or in part, the cost of any nonrecurring maintenance, or
the aecquisition, consfruction, reconstruction, repalr or replacement of a capital improvement upon any
Cormmon Area, including fixtures and personal praperty related thereto may be assessed. The Association
shall not commingle the proceeds of such special assessment with the assessmeni fund. Such proceeds
shiall be used solely and exciusively 1o fund the nonrecurring maintenance or improvements in question.

Section 4. Non-payment of Assessments: Remedies of the Association. Any assessment not paid
within ten (10) days after the due date shall bear inferest from the dua date at the highest nen-usurious rate of

interest allowed by Texas law or 18% per annum, whichever is less. The Associatlon shall have the authority
o impose late charges to compensate for the administrative and processing costs of late payments on such
lerms ag it may establish by duly adapted resolutions and the Association may bring an action at law against
the Qwner personzlly obligated (o pay the same, and/or (o the extent nat otherwise prohibited by the Texas
Property Code, foreclose the lien retained herein against the Affecled Lot, in accordance with the terms and
provisions of: {i} Section 51.002 of the Texas Properly Code, as amended, and (ii) Chapter 209 of the Texas
Property Code, as amended. No Owner may walve or otherwise escape liability for the assessments provided
for herein by non-use of the Common Area or abandenment of his or her Affected Lot

Sectlon_S. Subordinated Lien to Secure Payment and Performance. To secure the payment of the
assessments established hereby and to be levied on individual Affected Lots as above provided, and the

performance by the Owners of the Affected L.ats of all of the duties, obligations 2nd indebtedness of such
COwners as set forth herain and in the Bylaws of the Assoclation, subject, however, to Section 209,009 of the
Texas Property Code, therg is hereby reserved a lien for the benefit of the Associatlon, said lien to be
enforceabie through appropriate proceedings at law or In equity by such beaneficiary; provided, however, that
each such lien shali be specifically made secondary, subordinate and inferior to all liens, present and future,
given, granted, and created by or at the Insistence and request of the Owner of any such Affacted Lot to
secure the payment of monies advanced or tc be advanced on account of the purchase price and/ar the
impravernent of any such Atfected Lot: and further provided that as a condition precedent ta any procaeding to
enforce such lien upon any Affected Lot upon which there is an outstanding valid and subslsting first mortgage
lien, said beneficiary shall give the helder of such first morigage sixiy {60) days written notice of such
proposed action, such notice, which shall be sent to the nearest office of the lienholder by prepaid U.S.
registered mail, to contain the statement of the delinguent maintenance ¢harges upon which the proposed
action is based. Upon the request of any such first mortgage llenholder, any such beneficiary shall
acknowledge in writing its obligation o give the foregoing notice with respect to the padicular property coverad
by such first mortgage lien to the holder thereof. Sale or transfer of an Affected Lot shall not affect the
assessment lien. However, the sale or transfer of any Affected Lot pursuant to mortgage foreclosure shall
extinguish the lien of such assessment as 10 payments which became due prior to such sale or transfer. No
sale, foreclosure ar transfer shall relieve such Affectad Lot from lability for any assessments thereafter
becorning due or from the lien thereof. The Association shall have the right to file nolices of fiens in favor of
such Assoclatlon in the Real Property Records of Dallas County, Texas. Notwithstanding anything contained
herein o the contrary unless subsequent statutes and laws expressly permit or ailow the Association to do
otherwise, the Association may not foreclose its assessment llen if the debt securing the lien consists salely of
finas assessed by the Association or altorney’s fees incurred by the Assaciation solely associated with fines
assessed by the Association.
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Section 6. Voting Righis. The Association shall have two classes of voting membership:

(a) Class A. Class A membars shall be all Owners with the exceplion of
Declarant and shall be entitled to one (1) vota for each Affected Lot owned. -‘When more than
one person holds an interest in any Affected Lot, all such persons shall be members, but the
vote for such Affected Lot shall be exercised as they among themselves determine, and in no
event shall more than one (1) vote be cast with respect to any Affected Lot.

(b} Class B. The Class B mermber shall be the Declarant who shall be entitled to
three (3) votes for each unoccupied Affected Lot owned by it. The Class B membership shall
cease and be converied to Class A membership one hundred twenty (120) days after the
conveyance of the Affected Lol which causes the total votes autstanding in the Class A
membership to equal the total votas outstanding in the Class B membership, or ten (10)
years after conveyance of the first Affected Lot by Declarant, whichevar occurs earlier. Class
B membership shall be reinstated at any time before the expiration of twenty (20) years from
the date of conveyance of the first Affected Lot if additional Affected Lots owned by a Class B
member are annexsd ta this Deciaration In sufficient numbers to restore a ratio of at least
ane Class B Lot for each three Class A Lots in the Property. The conversion of a Class B
membershin held by Declarant or any successor-in-interest to Declarant to a Class A
mermbership shail not affect the provisions set forth in Articie 11, Section 3{a) above,

(c) Suspension. All voting rights of an Owner shall be suspended during any
period in which such Owner [s delinquent in the payment of any assessment duly established
pursuant io this Article or is otherwlse in default hereunder of under the By-Laws or Rules
and Regulations of the Association and such suspension shal! apply 1o the proxy authority of
the votlng representative, if any. The suspension of voting rights pursuant to the foregoeing
sentence is automalle and the Associatlon is not required to provide Qwner with notice of
suspension of voling rights, nor is the Owner entitled 1o a hearing as is otherwise required
pursuant to Section 209.006 of the Texas Property Code in order to suspend an Owner with
respect to an Owner's right 1o use the Common Areas.

Section 7. Notice and Quorum. Written notice of any meeting called far the purpose of taking any
action authorized herein shall be sent to all members viz first class mail, postage prepaid, or deliverad to their
residences, notless than fifteen (15) days nor more than sixty (60) days in advance of the meeting. Exceptas
otherwise expressly provided In the Anicies of Incorporation of the Assaciation, at any such meeting calied, the
presence of mambers or of proxies of the voting reprasentatives entitied to cast two-thirds {2/3) of all the votes
of each class of membership shall constlitute a quorum, [If the required quorum s not present, ancther
meeting may be called subject to the same notice requirement, and the required quorum at such subsequent
meeting shall be two-thirds (2/3) of the quorum requirement for such prior meeting. The Association may call
as many subsequent meetings 2s may he required to achieve a quorum (the quorum requirement being
reduced far each such meeting in accordance with the terms and provisions of the immedlately preceding
sentence). No such subsequent meeting shali be held more than sixty (60) days following the preceding
maeeting.

ARTICLE I
GENERAL POWERS AND DUTIES OF
BOARD OF DIRECTORS OF THE ASSOCIATION

Section 1. Purpose of Asgessment Fund. The Bogrd, for the benefit of the owners, shall provide and
shall pay out of the assessmenl fund provided for in Article || above the following:

{a) Taxes and assessments and other llens and encumbrances which shall
properly be assessed or charged against the Cammon Areas rather then against the
Individual Qwners, if any.
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(b} Perpetual care and preservation of the Common Maintenance Area and
Common Area, including the Project Amenities.

(©) The services of a professional person or managemaent firm to manage the
Association or any separate portion thereof to the exient deemed advisable by the Board,
(provided that any contract for management of the Association shall be terminable by the
Association, with no penalty upon ninety days prior written notice to the managing party} and
the services of such other personnel as the Board shall determine to be necassary or proper
for the operation of the Association, whether such personnel are employed dlrectly by the
Board or by the manager.,

{d) Legai and accounling services.

(&) A policy or policies of insurance insuring the Association against any liability
to the public or to the Owners {and/or invitees or tenants) incident to the operation of the
Association in any amount or amounts as determined by the Board of Directors, including a
policy or policies of insurance as provided herein in Article [V,

(f) Workers compensation Insurance te the extent necessary lo comply with any
applicable laws.

(9) Such fidelity bonds a8 may be required by the By-Laws or as the Board may
determine to be advisable.

(n) Any other materials, supplies, insurance, furnifure, labor, services,
maintenance, repairs, structural alterations, taxes or assassments (including taxes or
assessments assessed against an individual Owner) which the Board is required to abtain or
pay for pursuant to the terms of this Declaration or by law ar which in its apinion shall be

L necessary or proper for the enforcement of this Declaration.

Section 2. Powers and Duties of Board. The Board, far the benefit of the Owners, shall have the
following general powers and duties, in addition to the specific powers and duties provided for herein and in
the By-Laws of the Assoclation: g

(a) To execute all declarations of ownership for tax asgessment purposes with
regard to the Common Areas, if any, on behalf of all Owners.

(b) To barrow funds to pay costs of operation secured by assignment or pledge
of rights against delinquent Owners if the Board sees fit.

(G) To enter into contracts, maintain one or more bank accounts, and generally
1o have all the power necessary or incidental to the aperation and management of the
Association.

{d) Ta protect or defend the Common Areas from loss or damage by suit er
otherwise, as the Board sess fit, and to provide adequate reservas for repiscaments, as the
Board sees fit.

(&) To make reasonable rules and regulations for the operation of the Common
Maintenance Areas and to amend them from time to time; provided that, any rule or -
regulation may be amended or repealed be an instrument in writing signed by Owners
constituting @ majority of the votes of the Association, or with respect to a rule applicable to

Pt
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less than all of the Commen Areas, by a majority of the votes of the Gwners in the portions
affected, :

(f) To make availabla for Inspection by Owners within sixty (60) days after the
end of each year an annual report and 1o make all books and recards of the Assosiatlon
available for inspection by Owners at reasonable times and inlervals,

(g) Tc adjust the amount, collect and use any insurance proceeds to repair
damage or replace lost property, and if proceeds are insufficient ta repair damage or replace
lost property, lo assess the Owners in proportionate amounts to cover the deficiency.

{h) To enforce the provisions of any rules made hersunder and to enjoin and
seek damages from any Owner for violation of such provisions of rules, as the Board sees fit.

: (i To collect all assessments and enforce ail penalties for non-payment
including the filing of liens and institution of legal proceedings, as the Board sees fit.

G) To cause the Assoclation to ensure the City of DeSoto the continuous and
perpetual use, operation, maintenance and/or supervision of all Common Areas thaf are the
responsibility of the Association and to establish a reserve fund for such purposes.

Section 3. Board Powers Exclusive. The Board shail have the exclusive right to caniract for all
goods, services and insurance, payment of which is to be made from the assessment fund and the exclusive
right and obligation lo perform the functions of the Board except as otherwisa provided herein.

Section 4, Maintenangce Contracls. The Board, on behalf of the Association, shall have full powar and
authority to contract with any Owner of other person or entity for the performance by the Assaciation of
services which the Board is not oltherwise required to perform pursuant to the terms hereof, such contracts to
be upon such terms and conditions and for such consideration as the Board may deem proper, advisable and
in the best interast of the Association, and In cornpliance with all applicable laws, rules and regulations.

ARTICLE IV
TITLE TO COMMON AREAS
AND
MAINTENANCE QBLIGATIONS

Section_i. Maintenance/Convevance. Prior to the conveyance of the Common Areas to the
Associgtion, Declarant shall be responsible for the continuous and perpelual operation, maintenance and
supervision of the Commaon Areas; provided, however, Declarant shall be entitled to recalve and use ali annual
assessments collected by the Association to defray and offset expensas Declarant incurs in connsaction with
the operation, maintenance and supervision of the Common Areas and o recelve and use the special
assessments collected by the Association to defray and offset any capltal improvements to the Common
Areas. The Declarant covenants and agrees to grant and convey Dy special warranty deed unto the
Association all of its right, title and interest in and to the Common Areazs, at such time as the Common Area,
including Project Amenities, improvements have been complated and accepted by the City of DeSoto, Texas,
provided such improvements are complete and in goad working order and have not been previously conveyed
to the Association pursuant to Section 2.H.2. of the Ordinance, whereupon the Association shall assume all
maintenance obligations with respect to any Common Areas which may then exist or thereafter be
established. Upon conveyance of the Common Areas, the Association shall be obligated and responsible for
the continuous operalion, maintenance and supervision of the Common Areas. Nothing contained herein shall
create an obligation on the part of Declarant to establish any additional Common Aress.

Sectlon 2. Liabiiity Insurance. From and after the date on which title to any Common Area vests in
the Association, the Association shall purchase and carry a general comprehensive public llability insurance

OECLARATION OF COVENANTS, CONDHTIONS AND
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policy for the benefit of the Association and its members, covering occurrences on the Common Areas, The
policy limits shall be as determined by the Board of Directors of the Assoclatlon. The Associgtion shall use its
best efforts to ses that such policy shall contain, if available, crass-liability endorsements or other appropriate
provisiona for the beneflt of the members, Directors, and the management company and other insureds, as
their interests may bé determined.

Section 3. Candemnation. In the event of condemnation or a sale in lieu thereof of all or any portion
of the Common Areas, the funds payabie with respecl thereto shall be payable to the Associalion and shall be
used by the Association to purchase additional Common Areas 1o replace that which has been candemnad or
to take whatever steps are it deems reasonably necassary lo repair of correct any damage suffered as a resulf
of the condemnation. In the event that the Board of Directors of the Association determines that the funds
cannot be used in such a manner due to lack of available land for additional Common Areas or far whatever
reason, any remaining funds may be utilized by the Asscciation for the general assessment fund.

ARTICLE V
EASEMENTS

Section 1. Utllity Easements. As long as Class B membership shall be in effect, the Declarant hereby
reserves the right to grant perpetual, nonexclusive easements for the benefit of the Declarant or its designees,
upon, across, over, through and under any portion of the Common Area or any portion of any Affecied Lot
oulside of the parmitted building area of such Affectad Lol as reasonably required for the providing of ingress
and egress in connection with the installation, replacement, repair, maintenance, use and operatien of ail Lillity
and service lines and sérvice systems, public and ptivate, including, without limitation, ¢cable television, to the
Property. Declarant, for itself and its designees, reserves the right io retain title to any such easements. Upon
cessation of Cless B membership, the Association shall have the right to grant the easements described

herain.

Section 2. Declarant's Easement to Correcf Drainage. As iong as Class B membership shall ba in
effact, Daclarant hereby reserves a blanket easement on, over and under the ground within the Property to
reasonably maintain and correct drainage of surface waters and other arosion controis in order to maintain
reasonable standards of health, safety and appearance and shail be entitied to remove trees or vegetation,
without iiability for replacement or damages, as may be reasonably necessary to provide adequate drainage
for any portion of the Property. Notwithstangding the foregoing, nothing herein shail be interpreted to impose
any duty upon Declarant to correct or meintain any drainage facilitles within the Froperty.

Section 3. Easement for Unintentionat Encroachment. The Declarant hereby resernves an exciusive
sasement for the unintentionai encroachment by any structure upon the Common Area caused by or resulting
fram, construction, repair, shifting, settlement or mavement of any portion of the Property, which exclusive
eagement chall exist at all times during the continuance of such encroachment as an easement appurtenant o
the encroaching propenty to the extent of su¢h encroachment.

Section 4. Entry Easement. In the event thal the Owner fails to maintain the Affected Lot as required
herein, or in the event emergency repairs are raquired, the Declarant hergby reserves 2n easement to enter
upon any such Affected Lot and {o do the work reasonably necessary for the proper maintenance and
operation of the Property. Entry upon the Affected Lot as provided herein shall not be deermned a trespass, and
the Association shall not be liabie for any damage so created unless such damage Is caused by the
Association's willful misconduct ar gross negligence.

Zection 5. Drainage Fasements. Easements for the installation and maintenance of utilities, storm
water retention, detention ponds, and/or a conservation area are reserved as may be shown con the recorded
piat. Within these easement areas, no structure, plant or material shali be ptaced or permitted to remain
which may damage or interfere with the instaliation and maintenance of utiities, or which may hinder or
change the direction or flow of drainage channels ar siopes in the easements. The easement area of each
Affecled Lot and all impravements containad therein shail be maintained continuously by the Owner of the
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Affected Lot, except for those improvements for which a public authority, utility company ar the Assaciation is
responsible. :

Section 8. Temporary Completlon Easement. All Affected Lots shall be subject to easement of
ingress and egress far the benefit of the Declarant, its emplayees, subcontractors, successors and assigns,
over and upon the front, side and rear yards of the Property as may be reasonably expedient or necessary for
the canstruction, servicing and completion of dwellings and landscaping upon Affected Lots adiacant to the
Property, provided that such easement shall terminate twelve {12) months after the date such Affected Lotis
conveyed tp the Owrer by the Declarant.

Section 7. City of DeSoto Easement. All Cammon Areas, including the Project Amenities, shall be
subjact to sasemaents of ingress and egress for the benefit of the City of DeSoto, Texas and Its lawful agents
(i) to remove any landscape systems, fealures or elements localed on any part of the Comman Area that
ceases to be maintained by the Association; and (ji) to perform the duties, obligations and responsibilities of
the Association and its Board of Directors related to the Commeoen Areas, including the Project Amenities, if the
Association fails to do so in compliance with any provisions of this Declaration or any agreement of the
Association or of any applicable Cily of DeSoto, Texas codes or regulations.

ARTICLE Vi
USE AND OCCUPANCY

All Affected Lots and dwellings shall be used and occupied for single-family residence purposes. No
Affected Lot or dwelling may be used for commercial, institutional or other non-residential purpose if such use
invalves the atlendance or entry of non-residents upan the Lot or otherwise diminishes the residential
character of the Lot or neighborhood. This prohibition shall not apply to "garage sales” conducted with prior
written consent of the Association provided that na Owner shall conduct more than two (2) yarc/garage sales
of no mare than two (2} days duration each durlng any tweive (12) month pericd.

ARTICLE VII
PROPERTY RIGHTS

Section 1. Owners' Eagsement of Enjoyment. Every Owner shall have a right and easementin and to
the Common Areas and 2 right and easement of Ingress and egress to, from and through said Comman
Areas, and such easement shall be appurtenant to and shall pass with the title to every Affected Lot, subjectto
the following provisions:

(a) The right of the Association 1o establish and publish rules and regulations
governing the use of the Common Areas affecting the welfare of Assoclation members;

(b) The right of the Assaciation to suspend the right of use of the Common
Areas and the voting rights of an Qwner for any period during which any assessment against
his Affected Lot remains unpaid; and for a period not to exceed sixty (60) days for any
infraction of its published rules anc regulations;

(c} The right of the Agsociation, subject to the provisions hereof, to dedicate or
transfer all or any pant of the Common Areas, if any, to any public agency, authority or utility
for such purposes and subject to the conditions as may be agreed by the Association. No
such dedication or transfer shall be effective uniess an instrument signed by Owners entitled
to cast two-thirds (2/3) of the votes of each class of membershlp has been recorded agreeing
to such dedication or transfer;

(d) The rights of the Association set forth In Section 2 of this Aricle V1I; and
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(e) All easements herein described are easements appurtenant to and running
with the land; they shall at all times inure to the benefit of and be binding upon the Owners,

. and all of their grantees, and their respective heirs, successors, personal representatives and

assigns. perpetually and in ful forge.

Section 2. Swim Club. Notwithstanding anything set forth or implied herein to the cantrary, therights
of the Owners set forth in Section 1 of this Artlcle VIl with respect to the Swim Club are nonexciusive, and the
Association may elect ta permit owners of homes in subdivisions other than the Property to have access to
and to use and enjoy the Swim Club upon terms and conditions reasonably established by the Association.

Section 3, Effect of Declaration. Reference in any deed, mortgage, trust deed or any other recorded
documents o the easaments, restrictions and covenants herein described or to this Declaration shall be
sufficient to create and reserve such easaments and covenants to the respéctive granfees, mortgagees, or
trustees of said parcels as fully and compietaly as if those easements, restrlctions and covenants were fully
related and set forth in their entirety in said documents.

Section 4. Rezoning Prohibited. No Affacted Lot shall be rezoned to any classification allowing
commercial, institutional or other non-residential use without the express consent of the Association and
Declarant (as leng as Declarant owns any Affected Lot subject o this Declaration}, which may be withhald in
Declarant's sole discretion. Declarant or the Assoclation may enforce this covenant by aeblaining an injunction
against any unapproved rezoning at the expense of the enjoined party. '

ARTICLE VIl
USE RESTRICTIONS/MINIMUM DWELLING UNIT SIZES

Section 1. Nuisances. Ne noxious or offensive activity shall be carried on upon any Affected Lot, nor
shall anything be done which may be or may become an annayance or nuisance to the neighborhood.

Section 2. Development Activity. Notwithstanding any other provision herein, Declarant and its
successors and asslgns shall be entitled to conduct on the Property all activities normally assoclated with and
reasonably convenient to the developmaent of the Property and the construction and sale of dwelling units on
the Property, including without iimitation the right to place and maintain on the Property construction trailers,
model homes. marketing facilities, signage, lighting. construction trucks, equipment and other similar items
necassary for the construction on and marketing of the Property.

Section 3. Temporary Structures. Except as atherwise expressly set forth herain, no structures of a
termporary character, Including, without limiting the generality thereof, any trailer, tent, shack, garage, barn,
motor home or mobile home or other outhuilding, shall be used on any Affected Lot at any time as a
resigence, either temporarily or permanently.

Section 4. Signs and Picketing. No sign or emblemn of any kind may be kept or placed upon any
Affected Lot or mounted, painted or atlached to any Unit, fence or other improvement upon such Affectad Lot
so as to be visible from pubiic view except the following:

{a) For Sale Signs. An Owner may erect on {1) sign not exceeding 2'x 3' in
area, fastened only to a stake in the ground and extending not more than three (3) feet above
the surface of the ground advertising the Affected Lot for sals.

(o) Declargnt's Signs. Signs or billboards may be erected by the Declarant or
bullder(s) building houses on any Lots in the ordinary course of such builders business.

(c) Political Signs. Poiitical signs may be erected upon an Affected Lot by the
Owner of such Affected Lol advocating lhe election of ane or more political candidates or the
sponsorship of a political party, issue or propoasal provided that such signs shall not be
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eracted more than a reasonable period of time [in no event to exceed one hUndred afghty
(180) days] in advance of the election to which they pertain and are removed within fifteen
(15) days after the election.

In addition to the foregoing, to protect the safely and harmony of the community, no person shall
engage in picketing on any Affacted Lot, easement, right-of-way or Common Area within or adjacent 0 the
Property, nar shall any vehicle parked, stored or driven in or adjacent lo the Property bear or display any signs,
slogans, symbols, words or decorations intended to create controversy, invite ridicule or disparagement, or
interfere in any way with the exercise of the property rights, occupancy or permitied business aclivities of any
Owner or Declarant.

Sectlon 5. Campers, Trucks, Boats, and Recreational Vehicles. No campers, vans, pickup trucks,
hoats, boat trailers, recreational vehicles and other types of non-pasgenger vehiclas, aquipment, implements
or accessaries may be kept on any Affected Lot unless the same are fully enclosed within the carage located
on such Lot and/or sald vehicles and accessories are screened from view by a screening structure or fencing
and said vehicles and accessories ars in an operable condition.

Section 6. Livestock and Poultry. No animals, livestock of paultry of any kind shall be raised, bred or
kept on any Affected Lot, except that dogs, cals, or other household pets may be kept, provided that they are
not kept, brad, or maintained for any commerecial purpose,

Seclion 7. Garbage and Refuse Disposal. Na Affected Lot shall be used or maintalned as a dumping
ground for rubblsh. Trash, garbage or other wasta shall not be kept except in sanitary containers. Al
incinerators or other equipment for the storage or disposal of such material shall be kept in a clean and
sanitary condition.,

Section 8. Sight Distance at Intersections. No fence, wall, hedge or shrub planting which cbstructs

sight lines at elevations hetween two (2) and six () feet above the roadways shall be placed or permitied to
remain on any corngr Affected Lot within the triangular area formed by the street boundary lines and a line
connecting them at points twenty-five (25) feet from tha intersection of the street boundarytines, or in the case
of a rgunded property corner, from the intersection of the street boundary lines exdended. The same sight line
limitations shall apply an any Lot within ten (10) feet fram the intersaction of a street boundary line with the
adge of a driveway or alley pavement. No tree shall be permitted to remain within such distance of such
intersections unless the foliage line is maintained at sufflcient height {o prevent obstruction of such sight lings,

Section 9. Parking. No vehicles, trailers, implements or apparatus may be driven or parked in tha
Cammen Maintenance Area, Camman Aréa or on any easement,

Section 10 Commercial gr Institutional Use. No Affected Lot, and na huilding erected or maintained
on any Affected Lot shall be used for manufacturing, industrial, business, commercial, institutional or other
non-residential purposes, except as permitted under Article V) above with regpect to a maximum of no more
than two (2) garage/yard sales of no more than two (2) days duration in any twelve (12) month period..

Section 11. Building Standards. No building shall be erected or maintained on any Affected Lot urless
it complies with all applicable governmental ordinances, laws, rules and regulations. |n addition, ne bullding,
struciure, fence waill or improvement shall be erected or maintained on any Affected Lof unless same has
been approved by the Committee (hereinafter defined) pursuant to the terms and provisions of Saction 18 of
this Article VIII.

Section 12. Detached Buildings. No detached accessoary buildings (including, but not limited to,
storage buildings), save and except for any detached garages approved by the Committee (hereinafter
defined), or a majotity of its members as sat forth in Section 19 of this Article VilI, shall be erected, placed or
constructed upon any Affected Lot without prior consent of the Board of Directors,
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Section 13. Fences. No fence, wall or hedge shall be erected or maintained on any Affected Lot
nearer to the straet than the building setback lines for the front and side yards. No fence. wall or hedge shail
be erected or maintained on any Affected Lot which shall exceed six (6) feet in height.

Section_14. Antennag, Satellite Dishes and Solar Collectors. Except as may be expressly pre-empted
by faderal or state laws and/ar requiations, no Qwner may erect or maintain a television or radio recejving or
transmitting antenna, satellite dish or simlilar implement or apparatus, or sclar collector panels or sguipment
upan any Affected Lot unless such apparatus is erected and maintained in such a way that it is screened from
public view at a palnt in the center of the public right-of-way directly in frant of {and., in the case of a carner 1o,
aiso screened from public view at a peint in the center of the public right-of-way to the side of) the house
. erected on such Affecied Lot.

Section 15. Chimneys. All fireplaces flues, smoke stacks, and spark arrestors shall be completely
enclosed and concealed from public view in finished chimneys of materials architecturally compatible with the
principal finish material of the exterior walls of the dwelling.

Section 16. Clothes Hanging Devicas. Exterior clothes hanging devices shall not be permitted.

Section 17. Window Treatment. No aluminum {0il, reflactive film or similar treatment shall be piaced
on window or glass doors.

Section 18. Water Weills. The drilling, operating or maintaining of any water wells on any Affected Lot
shall not be parmitted. .

Sectian 18. Architectural Control Cornmitiee. The Architeclural Control Committee (hereinafter called
the "Committee”) shall be composed of three (3) individuals selected and apnolnted by the Association, each
generally familiar with residential and community development design matters and knowledgeable about the
Association’s concern for 2 high leve! of taste and deslgn standards within the Property. The Committee shall
function as the representative of the Owners of the Affected Lots for the purposes hereln set forth as well as
for all other purposes consistent with the creation and preservation of a first-class community development.
The Cammitiee shall use its best efforts to promote and ensure a high leve! of taste, design, quality, harmony
end conformity throughout the Property.

In the event of the death or resignation of any member of the Commlttae, the Association shall have
full authority to designate and appoint a successor. No mermnber of the Committes shall be liable for, and shall
be indemnified against, claims, causes of action or damages (except where occasioned by gross negligence
of arbitrary and capricious conduct) arising out of services performed pursuant o this Deciaration. The
Committee shall be enlitled, at any time and from time to timea, to seek and obtain professional advice and
counsel (including but not limited to architects, attarneys, designers, engineers and landscape technicians) in
connection with the performance of its duties and all reasonable costs and expenses relaied thereto paid for
or reimbursed by the Association. The Association shall have the right and power to impose and coilect a
reasonablé fee from each Owner for the review and approval/disapproval process and services rendered by
the Committee,

No building, structure, fencs, wall or improvement of any kind or nature shall be erected, placed or
altered on any Affected Lot until all plans and specifications, a plot plan and one or more surveys have been
subrnitied to and approved in writing by the Committee, or a majority of its members, as to:

( quality of warkmanship and materials; edequacy of site dimensions;
adequacy of structural design; proper facing of main elevation with respect to nearby sireets;
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(i) minimum finished floor elevation, mandatory brick sheif elevation, and
proposed footprint of the dwelling;

(iii} conformity and harmony of the external design, ¢olor, type and appearance
of exterior surfaces and landscaping;

(V) location with respect to topog'raphy and fin'shed grade elevation and effect of
location and use on neighboring Affecled Lots and improvements situated thereon; drainage
arrangernents; and

(V) the other standards set forth within this Declaration (and any amendments
hereto) or as may be sel forth within bulleting promulgated by the Committee, or matters in
which the Cormmittee has been vested with the authority to render a final interpretation and
decision.

The Committee is authorized and empowered to consider and revlew any and all aspects of dwelling
construction which may, in the reasonable opinion of the Committee, adversely affect the living enjoyment of
one or more Owners or the general vaiuea of the Praperty.

Final plans, specifications and surveys shall be submitted in duplicate to the Committes for appravat
or disapproval. The Committee is authorized to request the submission of samples of proposed construction
materials, At such time as the plans, specificatiors and surveys meet the approval of the Committee, one
complete set of plans, specifications and surveys will be ratained by the Committee and the other complate set
will be marked "Approved” and returned to the Owner or his designated reprasentative. If found notto be in
compliance with this Declaration, one set of such plans, specifications and surveys shall be returned
"Disapproved,” accompanied by a reasonable staterment of items found not to comply with this Declaration.
Any modification or change te the approved set of plans, specifications and surveys must again be submitted
to the Committee far its inspection and approval. The Committee’'s approval or disapproval, as required
herein, shall be evidenced in writing. if the Commitlee fails to approve or disapprove such plans,
specifications and surveys within fifteen (15) days after the date of submission, then such instruments shall be
submitted by such Owner to the Board of Directors of the Association. If the Board of Directors fails to
apprave or disapprove such plans, specifications and surveys within fifteen {15) days, then the Commitiee and
Assoaciation approval shall be presumed, Once any ptans and specifications for a house {the "House Plans*)
have been approved by tha Committee or the Board of Directors (or deemed approved), such plans and
speclfications may continue to be ulilized by the party submitting same for other houses {0 be constructed on
other Affected Lots without the necessity of having said House Plans reapproved pravided that any material
modiflcations to such previously approved House Plans must once again be submitted to the Committee for
approval as herenabove provided. .

The Commitiee may from time to time publish and promuigate architectural standards bulietins and/or
lot information sheets which shall be fzlr, reasonable and uniformly applied and shali carry forward the spirlt
and intention of this Declaration. Unless otherwise Indicated heregin, the Committee shall not have unbridled
discretion with respect ta taste, design and any standards specified herein, and tha Committee shall be
rasponsive 1o technological advances or general changes in arehltactural designs and materials and related
conditions in future years and use its best efforts to balance the equities between matters of taste and design
{on the one hand} and use of private property (en the other hand). Such bulletins and [otinformation sheets
shall supplement this Declaration and are incorporated herein by reference. EACH OWNER SHALL SEEK
AND OBTAIN AND BECOME THOROUGHLY FAMILIAR WITH ANY AND ALL ARCHITECTURAL
STANDARDS BULLETINS AND LOT INFORMATION SHEETS PRIOR TO ACQUISITION OF, AND
CONSTRUCTION ON, ANY AFFECTED LOT.
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Section 20. Dwelling Unit Size.

{a} Single famiy residential dwelling units {"Unit") constructed (i) on eny Lot
must comply with all applicable governmental requirernents applicable thereto, including, but
nat necessarily limited to, the City of DeSolg, Texas.

(b) The exterior wall surface of the first floor of all Units shall have a minimum of
seventy-five percent (75%) masonry exterior, excluding windows, doors and gables.

(Q) All retaining walls constructed on the Property must be constructed with
properly engineered concrete, masonry or other material(s) approved in writing by the
Committee.

Section 21. Qil_and Mining QOperations. No ¢l drilling or development operations, eil refining,
quarrying or mining operations of any kind shall be permitted upon or in any Affected Lot nor shall oil wells,
tanks, tunnels, mineral excavaiions or shafts be permitted upon or in any Affecled Lot. No derrick or other
structure designed for use in boring for oil or natural gas or other minerals shall be erected, maintained or
permitted upcn any Affected Lot,

ARTICLE IX
ANNEXATION

Section 1. Annexation by Declarant. At any time durlng the inltial term of this Declaration, the
Declarant may, at its sole option, annex additlonal property to this Declarstion fo be subject to the terms
hereof to the same extent as if originally included herein and subject to such other terms, covenants,
conditions, easements and restrictions as may be imposed therean by Declarant. Arnexation shall be
evidenced by a written Declaration of Annexation executed by Declarant setting forth the legal description of
the property being annexed and the restrictive covenants to be applied to such annexed properly.

Section 2. Annexation by Action of Members. At any time the Board of Directors may request
approvat of the membership for the annexation of additional property into the Association to be subject to all of
the terms of this Declaration to the same extent as if originally inciuded harein No such annexation shall be
effective unless approved in writing by members entitied to cast two-thirds (2/3) of the {otal votas in both
classes of membership. Any property that is contiguous to existing property to this Declaration may be
annexed hereto according to the foregoing requirements, provided however, that no such annexation shall be
gffactive without the consent and joinder of the owners of the property to be annexed. Such annexation must
be evidenced by a Declaration of Annexztion as set forth in Subsection 1a abova execuled by the parties
herein described.

Section 3. No Duty to Annax. Nothing herein contained shall astablish any duty or obligation on the
part of the Declarant or any member to anneax any property to this Declaration.

Section 4. Effect of Annexation on Class B Membership, In deterrnining the number of Affected Lots
owned by Daclarant for the purpose of Class B Membership status according to Article 1], Section 6, the total
number of Affected Lots covered by the Declaration including all Affected Lots ennexed therelo shait he
considered. If Class B Membership has previously expired but annexation of additional properly resiores the
ratio of Affected Lots owned by Declarant to the number required for Class B Membership, such Class B
Membership shall be reinstated.

ARTICLE X
GENERAL

Section 1. Remedies. [n the event of any default by any Owner under the provisions of this
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Declaration, By-L.aws or Rules and Regulations of the Association, the Association and/or any Owner shall
have each and all of the rights and remedies which may be provided for in this Declaration, the By-Laws and
said Rules and Reguilations, and those which may be available at law or in equity (including without limitation
the rights and remedies set farth in Section 51.002 of the Texas Froperty Code, as amended, and Chapter
209 of the Texas Property Code, as amended), and may prosecuts any action or other proceedings against
such defaulting Owner andfor athers for enforcement of any lien, statutory or otherwise, inciuding foreclosure
of such lien and the appointrment of a receiver for the Affected Lot and ownership interest of such Owner, or
for damages or injunction, or specific performance, ot for judgment for the payment of the money and
collection thereof, or far any combination of the remedles, or for any other relief. Ne remedies herein provided
or available at law of in equity shall be deemed mutually exclusive of any other such remedy. All expenses of
the Association in connaction with any such aclions or proceedings, including court costs and attorney’s fees
and other fees and expenses, and all damages, permitted by law from the due date untii paid, shall be
charged to and assessed against such defaulting Owner, and shall be added to and deemed part of the
respective maintenance assessment (to the sama axtent as the lien provided herain for unpaid assessments)
upon the Affected Lot and upon all of his additions and improvements thereto, and upon all of his personal
property upan the Affected Lot. Any and all of such rights and remedies may be exercised at any lime and
from time to time, cumulatively or ctherwise, by the Association ar any Owner,

Section 2. Term and Armendments. The covenants and restrictions of this Declaration shall run with
and hind the land for a term of twenty-five (25) years from the date this Declaration is recorded, after which
time they shall be automatically extended for successive periods of ten (10) years, unless: (a) seventy-five
percent (75%) of the total votes, in the aggregate, of the outstanding votes shall have voted to terminate the
covenants and restrictions of this Declaration upon the expiration of the initial twenty-five (25) year period, or
any extension thereof, and (b) the City of DeSoto expressly consents in writing to such termination, which
termination shall be by wrilten Instrument signed by seventy-five percent (75%) of the total Owners, in the
aggregate, and signed by the City of DeSoto and thereafier properly recorded in the Real Property Records of
Dallas County, Texas. This Declaralion may only be amended by an instrument signed by Ownaers
canstituting not less than seventy-five percent (75%) of the total votes, in tha aggregate, of the Association. |f
any provision contained in any armendment is in violation of the City of DeSoto's Ordinance No. 1535-03, then
such pravision shall not be effective unless consented to in writing by the Clty of DaSota. Any amendment
must be recorded. Notwithstanding any provisions hereof to the contrary, the Declarant may, at its sola
discretion and without consent being required of anyons {except that the City of DeSoto's written consent is
required if the modification, amendment or repeal partains 10 the use, gperation, maintenance or supervision
of the Cammon Areas), {i) modify, amend, or repeal this Daclaration at any time prior o the closing of the sale
of the first Affected Lot, provided said amendment, modification, orrepeal is in writing and properly recorded in
the Real Property Records of Dallas County, Texas and/or (I} amend this Declaration to cause this Declaration
la be in compliance with any and all applicable laws, rules and reguiations (including without limitation any and
all applicable laws, rules and reguiations of the Federal Housing Administration andfor the Veterans
Administration).

Section 3. Severability. Invalidation of any one of these covenants or restrictions by Judgment or
court arder shall in no way affect any other provisions, which shall remain in full force and effect,

Section 4. Rights and Obligations. The provisions of this Declaration and the Articlas of Incarporation
and By-Laws and the rights and obligations established thereby shall be deemed to be covenants running with
the land and shall inure to the benefit of, and be binding upon, aach and all of the Owners and their respective
heirs, representatives, successors, assigns, purchasers, grantees and mortgagees. By the recording or the
acceptance of a deed conveying a Affected Lot of any ownership interest in the Affected Lot whatsoever, the
person ta whom such Affected Lot or interest is conveyed shall be deemed to accept and agree to be bound
by and subject to all of the provisions of this Declaration and the Articles of Incorporation and By-Laws,
whether or not mention thereof is made in said deed.
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Section 5. Miscellanegys Provisions. Any provisions of this Declaration or of the Articles of
Incorporation and By-Laws to the contrary notwithstanding, the following provisions shall control, but only to
the extent required by the then current and applicable FHA ¢or VA rules and regulations, but nat otherwise:

{a) FHANA Approval. If any prospective Owner applies for FHA or VA
mortgage financing and receives a commitment therefar, the following actions will require
approval of the Fegeral Housing Administration or the Veterans Administration, as applicable:
(1) addition of properties except as set forth in Article X, (2) dedication of Cornmon Areas,
and (3) amendment of this Declaration.

(b) {nstitutional Lienholders. The following actions will require notice to all
institutional holders of first mortgage liens whe have notified the Association in writing of their
address te which such notices are 10 be delivered: (1) abandonment or terminatlon of the
Assaciation; or (2) material amendment to the Declaration.

<) Noftice to Mortgagees. Upon the reguest of any first morigagee of a dwslling
on an Affacted Lot, the Association shall furnish to such mortgagee a written notice of any
default by the Owner of such dwelling in the performance of such Owner's ebligations under
this Declaration or the By-Laws or Assaciation rules and regulations which is not cured within
thirty (30) days. Any first mortgages of a2 dwelling who comes into possession of such
dwelling pursuant to the remedies provided in the mortgage, a foreclosure of the mortgage,
or deed (or assignment) in liey of foraclosure, shali take such property free of any claims for
unpaid assessments or charges in favor of tha Association against the mortgaged dwelling
which acerued prior to the time such holder comes into possessian of the dwelling.

(d) Reguired Consent. Unless at laast sevenly-five percent {(75%) [or such
lesser percentage as is allowed or permitted oy applicable FHA or VA regulations from time
to time] of the first mortgagees (based upon one vote for sach monigage) have given their
prior written approval, neither the Association nor the Owners shall be entitled to:

{i} by act or armnission seek to abandon, partifion, encumbser, or
transfer the Common Areas, if any, or any portion thereof of interest therein
(the granting of easements for public utilities gr other public purposes
consistent with the intended use of such property shall not be deemed a
transfer within the meaning of this clause):

(i1} substahtially change the method of determining the
obligations, assessmenls, dues or other charges which may he levied
a2gainst an Owner by tha Association;

{iii) by act or omission change, waive, or abandon any scheme
of regulations or enforcemenl thereof pertaining to the architectural design
or the exterior appearance of the dwellings or maintenance of the dwellings
or Lats;

(iv) fail to maintain liability and extended coverage insurance on
insurable property comprising a part of the Common Areas on a current
replacement cost basis in an amount not 'ess than one hundred percent
(100%) of the insurable value (based on current replacement costs).

{e) Fronouns. All personal pronouns used in this Declaration, whether used in
the masculine. feminine or neuter gender, shall include 2l other genders; the singular shall
include the plural, and vice versa.
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Section 6. Headings. The headings contained in this Declaration are for reference purposes only and
shall not in any way affect the meaning or interpretation of this Declaration.

" Section 7. Conflicts, In the event of conflict between the terms of this Declaration and the Bylaws,
rules, requlations or Articles of incorporation of the Association, thls Declaration shall control,

Section 8. Floodolzin. Inthe event any of the Affected Lots are located pariially within a floodplain or
flood prone area, such Affected Lots, and the construction of any improvements thereon, must conform with
the rules, regulations and guidelines set forth in all applicable City of DeSoto, Texas, flood managerment

ordinance(s) and other applicable laws, rules and regulations.

Section 8. Enforceahility by and Indemnification of the City of DeSota. All rights granted or retained
by the Association and its Board of Directors hereunder shall inure to the benefit of, and be enforceable by, the
City of DeSoto, Texas. The City of DeSoto or its Jawful agents, after due notice ta the Association, are hereby
granted theright to: (i) remove any landscape systems, features ar elements that ceasge to be maintained by
the Association, (i} perform and discharge the responsibilities of the Association and its Board of Directars if
the Association fails to do $¢0 in compliance with any provisions of the Afticles of Incorporation of the
Association, Bylaws of the Association, this Declaration or any applicable City of DeSoto codes or regulations;
(i} 2ssess the Association for all reasonable costs incurred by the City of DeSoto in performing said
responsibilities if the Association fails to do so; and/or (iv) avail itself of any cther enforcement actions
available to the City of DeSoto pursuant to Texas law or the ordinances, codes and/or regulations of the City of
DeSoto. Tha Association, by its acceplance of the Deed to the Common Areas from Declarant, expressly
agrees to indemnify and hold the City of DeSato harmless from any and all casts, expensas, suits, demands,
liabilities or damages, including attorney's fees and costs of suit, incurred or resulting from the City of
DeSoto's removal of any landscape systems, fealures or elemenis that cease to be maintained by the
Declarant, |

Section 10. Validity. To the maximum extent permitted by applicable law, including but not limited
to Chapter 209 of the Texas Property Code. the terms and provisions of this Declaration shall supercede any
caonflicting statutory terms and provisions. [f any term or provisian of this Declaration or the performance
thereof shall to any extent be invalid or unenforceable, such invalidity or unenforceability shall not effect or
render invalid or enforceable any other provision of this Declaration, and thers shall be substituted for such
invalid or unenforceable term or provision a term or provision with a meaning as near thereto as is reasonably
practicable which is not invalid ar unenforceable and this Declaration shall be valid and enforced to the fullest
extent parmitled by law.

Section 11. Counterparis. This Declaration may be executed in one or more counterparts, all of
which, when taken fogether, shail constitute one and the same Declaration,

ARTICLE X
PUBLIC IMPROVEMENT DISTRICT

NQOTICE: THE CiTY OF DESOTO HAS ESTABLISHED PUBLIC IMPROVEMENT DISTRICT NO., 2
FOR SUPPLEMENTAL MAINTENANCE SERVICES FOR THE PROPERTY AND AFFECTED LOTS, THE
PID HAS THE RIGHT TO ASSUME THE RESPONSIBILITY FOR THE MAINTENANCE, REPAIR AND
REPLACEMENT OF THE COMMON MAINTENANCE AREA AND ALL IMPROVEMENTS LOCATED
THEREIN. {F AND WHEN THE PID DOES ASSUME SUCH RESPONSIBILITY THE CITY OF DESQOTO
WILL HAVE THE RIGHT TO ASSESS A SPECIAL TAX UPON ALL OWNERS AND AFFECTEDR LOTS
WITHIN THE PID. EACH OWNER WILL NOTIFY THE PURCHASER OF AN AFFECTED LOT THAT THE
AFFECTED LOT WILL BE SUBJECT TO A PID AND A SPECIAL TAX UPON AFFECTED LOTS.
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iN WITNESS WHEREOF, the Declarant has caused this instrumen! to be executed on its behalf, as of
the £3“Pdayof  SE#7- 2003 .

DECLARANT:
CL TEXAS, L.P. a2 Texas limited partnership

By: CL Texas | GP, L.L.C., its general partner

By:
Jéca’K. Plerret Vice President

THE STATE OF TEXAS §
§
COUNTY OF DALLAS §

This instrurment was acknowledged before me on the dz?fr/day of Wm&. 2003,
by John K. Plerret, as Vice President of CL Texas | GP, L.L.C., the general partner of C¥ Texas, L.P.;/a Texas
limitaed partnership, on behaif of said limited liability company and limited partnership

. L, Z)w/%q

fl‘{)éry Putlic, Stale of Texas

JANE ELLEN UNDLEY

MY COMMSBION ENPIRES

T gy iy

DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR STILLWATER CANYON - Page 18
UACLIENT-LM2002051\DECACLEAN, DOC

A 591 09457

Tre e Bore [

i



[0 = S ' & ] Lo ot LWCIDEM IS D LI R
' L K

EXHIBIT “A"
FIELD NOTE DESCRIPTION

STATE OF TEXAS
COUNTY OF DALLAS

BEING a tract of land situated in the MICHAEL JAMES SURVEY, Abstract No. 710

and bsing a portion of tract of (and conveyed to Frances Lee Glllatte Reid & John Harold Reid as recorded in Volume ™

85253, Page 5283, Trinity Floor Company as recorded Volume 80109, Page 1671, Alvin & Patsy Massie as recorded in
Valume 82220, Page 5189 of the Deed Racords of Dallas County, Texas ( ORDCT ) and being mare particularly
dascribed as follows;

COMMENCING at ths intersection of the easterly Right-of-Way line of
DUNCANVILLE RQAD and tha northerly Right-cf-Way line of BELTLINE ROAD -
£.M. 1382

THENCE departing the easterly Right-of-Way ling of sald DUNCANVILLE ROAD and
along the northerly Right-of-Way line of said BELTLINE ROAD - F.M. 1382 South 89
deg 45 min 43 sec East a distance of 567,90 feet to the POINT QOF BEGINNING;

THENCE departing the northerly Right-of-Way fins of said BELTLINE ROAD North 00
deg 14 min 17 sec East a distance of 307.08 feat to a palnt for corner;

THENCE Norik 04 deg 42 min 39 sec East a distance of 1292.02 feet to a point for
corner;

THENCE North 85 deg 17 min 23 sec Wast a distance af 679,60 feet to a point for comar in the easterly Right-of-Way
line of sald DUNCANVILLE ROAD and belng the

baginning of a non-tangsnt curve to the right having a radius of £81.78 {feet and having a chord bearing of North 02 deg
. 48 min 47 sec West and a chard length of 32 85 feet;

THENCE along the easterly Right-of-Way line of sald DUNCANVILLE ROAD as follows:

Continuing along sald nan-tangent curve to the right through a central angle of 02 deg 45 min 38 sec and an arc length
of 32,85 feet to the point of tangancy;

North 01 deg 25 min 58 se¢ Waest a distance of 83,80 feat to the baglnning of a curve to the right having a radius of
820.31 fest and having a chord bearing of North 07 deg 57 min 02 sec East and a chord length of 300.08 feef;

Contlnuing along sald curve to the right through a central angle of 18 deg 48 min 00 sec and an arc length of 301.44 feet
o the point of tangancy,

North 17 deg 20 min 02 sec East a dfstance of 34.80 feet to the beginning of a curve to the left having & radius of 672.30
feet and having a chord bearing of North 011 dag 20 min 5€ sec West and a chord length of 430.73 fest;

Continuing along said curve te the (eft through a central angla of 37 deg 22 min Q0 sec and an arc length of 438.45 feat
to the point of tangency,

North 20 deg 01 min 58 sec West a distancs af 15.10 feet to a point for corner;
North 13 deg 01 min 56 sec West a distance of 54.54 fast to a point for corner;

THENCE daparting the easterly Right-af-Way iine of sald DUNCANVILLE ROAD
South 89 deg 37 min 56 sec East a distance of 1885.43 feet to a point fer corner;

THENCE North 89 deg 11 min 18 sec East 2 distance of 165,20 feet to o point for corner;
THENCE South 83 deg 32 min 40 sec East a distance of 158.83 feat to a point for cotner,

THENCE Scuth 00 deg 17 min 23 sec East a distance of 1536.90 feet to a peint for
corner,
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THENCE South 00 deg 12 min 17 sec West ¢ distance of 1009,46 feat to a peint Tor
gorner in the northerly Right-ef-Way iine of sald BELTLINE RCAD - F.M. 1382;

THENCE along the northerly Right-of-Way line of caid BELTLINE ROAD - F.M, 1382
as foliows;

Nearth 55 deg 12 min 48 sec Wast a distance. of 19.25 fest to a point for cormer;
-~ South 84 geg 06 min 58 sec Wast a distance of 198.00 feet to a paint for corner;
MNerth 89 deg 42 min 03 sec \Waest 3 distance of 120,88 feet to 2 point for corner;

THENCE departing the northerly Right-of-Way line of said BELTLINE ROAD - F.M.
1382 North 00 deg 18 min 50 sec East a distance of 294.78 feet ta a point for corner;

THENCE North 89 deg 40 min 10 sec West a distance of 258.00 feet to a point for
carner; oS '

THENCE North 83 deg 38 min 34 sec West a distance of 187 28 fest to a foint for
cOrnar: ; . . R '.'.:_ ,omE P . -

THENCE South 25 deg 49 min 27 sec West a distance of 442,69 feet to & polnt for corner In the northerly Right-af-\Way
line of said BELTLINE ROAD - F.M. 1382;

THENCE along northerly Right-of-Way line of said BELTLINE ROAD - F.M. 1382
Norh 89 deqg 45 min 43 se¢ Wast a distance of 706.50 fest 12 the POINT OF
BEGINNING; '

7 CONTAINING within these metes and bounds 104.878 acres or 4,568,476 squere feet of land more or less.
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